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In Andromache's lament for her young son, Astyanax, at the death of Hector, Homer heartbreakingly described the plight of the fatherless child:

... Pain and labor will plague him all his days to come.
Strangers will mark his lands off, stealing his estates.
The day that orphans a youngster cuts him off from friends.
And he hangs his head low, humiliated in every way ...
His cheeks stained with tears, and pressed by hunger
The boy goes up to his father's old companions,
Tugging at one man's cloak, another's tunic,
And some will pity him true,
And one will give him a little cup to drink,
Enough to wet his lips, not quench his thirst.
But then some bully with both his parents living
Beats him from the banquets, fists and abuses flying:
"You, get out-you've got not father feasting with us here.'
And the boy, sobbing, trails home to his widowed mother ...
Astyanax!/1/
In a much different context Homer's timeless insight into the ramifications of the absence of fathers from their children's lives is registering with federal, state, and local officials, community groups, religious organizations, social service agencies, and advocates as they grapple with the dire situation of America's poor children./2/ Now men, at least those who are fathers, are receiving attention as part of the mix that not only may help move their children out of poverty but also may, through guidance, affection, and care, considerably improve their children's lives. Not only are think tanks, government studies, and those who offer assistance to fathers taking note, but also the mainstream press is regularly covering the attention./3/ 

In this article I describe public policies' and programs' long-term neglect of and even hostility toward low-income fathers, particularly noncustodial ones. This neglect left them impoverished themselves and ill equipped to support their children and deprived their children of the material and nonmaterial benefits of a supporting parent. I also discuss the current opportunities for assisting fathers offered by recent law changes and suggest some additional areas for advocacy.

I propose adoption and implementation of public policies that are more helpful and less hostile to the efforts of low-income fathers to be part of their children's lives. The case for such policies is strong. On a purely practical level, low-income families facing time limits on welfare receipt have an even greater need for child support. On a more fundamental level, distancing low-income fathers from their children has broken the hearts of both parents and children for too long. Adopting policies that will allow reconnection will benefit parents, children, and society in general.

However, any discussion of fathers' needs, responsibilities, rights, and roles necessarily involves immensely personal and even private aspects of family life and family relationships as well as the harsh reality in some, even many, cases of domestic violence, rape, incest, and child abuse. Affording assistance to low-income fathers may (but not necessarily must) reduce resources available for low-income mothers. Any policy and program changes must take these concerns into account and be shaped accordingly but not allow the concerns to justify continued wholesale neglect of fathers' needs. 

I. Decades of Neglect

The recent attention paid to low-income fathers comes as an about-face in federal, state, and local public policy./4/ Men were always disfavored as America allocated funds for cash assistance to low-income people. Whatever criteria were used for slicing and dicing the pie of public resources available to assist low-income people, adult men did not get much unless they were elderly, were disabled, or had children in their care. The federal government took on responsibility for elderly and disabled persons with the Supplemental Security Insurance program in 1973. It shared responsibility with the states for children and their custodial parents through the Aid to Families with Dependent Children (AFDC) program./5/ The remaining poor, so called able-bodied adults without children in their care, and families with children but not technically eligible for AFDC, were left to the states and local governments./6/ They offered various kinds of "poor relief" or "general assistance" and, in the recession of the late 1980s, largely abandoned those programs./7/ 

Able-bodied adults without children in their care were not included in the groups eligible for various other kinds of need-based assistance, such as public housing (allocated to families with children, seniors, and persons with disabilities) and subsidized housing, similarly allocated. In fact, many men were effectively banished from such housing by rules disfavoring persons with criminal records as tenants. These rules made the husbands, fathers, boyfriends, and adult sons and brothers of women leaseholders officially unwelcome and reduced them to shadow figures in their families' households. Federally assisted Medicaid is available only to families with minor children, seniors, and disabled persons. Other adults, mostly men, go without care or rely on free health clinics, where available, or emergency rooms. 

Federal legislation passed in 1996 withdrew many of the few public benefits available to adult men. Congress passed the Contract with America Advancement Act of 1996 which, among other provisions, eliminated drug addiction and alcoholism as bases for disability under social security's Title II (old age, disability, and survivors insurance) and Title XVI (Supplemental Security Income) programs/8/. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRA) makes able-bodied persons between ages 18 and 50 who do not have minor children in their care ineligible for food stamps unless they are working or in a job program 20 hours per week./9/ If they are not , they are eligible for food stamps only for three months in each 36-month program./10/ Lack of jobs or work programs does not exempt individuals from these requirements unless their state governor requests a waiver from the U.S. Department of Agriculture by establishing that the area in which they live has an unemployment rate over 10 percent or that there are not enough jobs./11/ 

II. Recognition of Fathers' Plight and Its Consequences for Children

In the face of the neglect of and hostility toward low-income men/fathers, the realization that their plight had massive adverse effects on the well-being of their children gradually began to register with policymakers. Evidence that low-income men were kept at a distance from their children, whom they could not support financially, began to creep into testimony before Congress and other public discussions./12/ In many cases, fathers were afraid or ashamed because of their poverty to support their children with time, attention, and affection.

So too did the realization that the disparaging term "deadbeat" was simply inappropriate when applied to many low-income fathers. As Elaine Sorenson, who has studied low-income noncustodial fathers extensively, points out, in the child support arena a distinction must be made between "able nonpayers" (noncustodial fathers who can afford to pay child support but do not) and "low-income nonpayers."/13/ The latter need employment-related services./14/ Her research, based on data from the 1990 Survey of Income and Program Participation, revealed that three million noncustodial fathers were poor enough to qualify for food stamps themselves. Two-thirds of these fathers did not pay support and, when compared to noncustodial fathers who could afford to pay child support but did not, tended to be younger (half were under 30), less educated (half had not completed high school), and had less work experience (only 14 percent worked at all in the year studied) than the more well-off nonpayers./15/
In fact, recognition of the needs of low-income fathers surfaced over ten years ago, with the passage of the Family Support Act of 1988. It required that states, by 1990, extend AFDC coverage to two-parent families in whom the principal wage earner was "unemployed."/16/ It also authorized a limited number of projects offering education, employment, and training to noncustodial fathers of children on AFDC./17/ Around the same time, locally sponsored efforts, such as the Paternal Involvement Demonstration Project in Chicago, which offered a whole array of classes and assistance, ranging from child development, parenting and communication skills, legal advice and assistance, to education, training and job assistance, and support to low-income fathers of AFDC children, were being launched./18/ Recognizing the long-standing neglect of and outright hostility toward men, particularly fathers, President Clinton on June 16, 1995, issued to all federal agencies a memorandum directing them to review their programs and policies with the purpose of strengthening the role of fathers in families. 

III. Welfare Reform's Response 

The 1996 welfare reform act, however, was what really demanded attention for low-income fathers. The obvious became more obvious: (1) federal and state welfare policies should no longer discourage formation and survival of low-income two-parent families, and (2) single-parent families leaving Temporary Assistance for Needy Families (TANF) either because of employment income or time limits needed support from their noncustodial parent./19/ However, many low-income, noncustodial parents of TANF children could not pay support unless they themselves received some assistance and had no great incentive to do so. PRA itself and the Balanced Budget Act of 1997 opened avenues for such assistance./20/ They created positive incentives to pay support and strengthened enforcement tools to force compliance with child support obligations by those able, but unwilling, to meet their obligations.

A. Lifting Barriers to Family Formation

PRA's Title I turned great discretion over to the individual states for setting both financial and nonfinancial eligibility criteria for TANF assistance. It provides that "a State ... may use the grant in any manner that is reasonably calculated to accomplish the purposes of this part" with the fairly open-ended limitation that "[a] state to which a grant is made under section 603 of this title shall not use any part of the grant to provide assistance to a family unless the family includes a minor child who resides with the family (consistent with paragraph (10)) or a pregnant individual."/21/ States may provide cash assistance to all families with children-single-parent, two-parent, and stepparent families, even childless parents expecting their first child and can choose how to regard assets and budget income of family members. States may continue or drop the AFDC program's grudging assistance to two-parent families, its stepparent deeming requirements, and its sibling deeming mandates. 

By taking full advantage of their discretion in setting eligibility criteria for TANF, states can clearly benefit low-income families. Extending eligibility to two-parent families would eliminate the substantial deterrent to family formation inherent in the old AFDC rules that forced many families to choose between staying together and receiving AFDC benefits. Counting stepparents' income as household income available to support the stepchildren in AFDC households discouraged marriage; disregarding it partially or entirely encourages family formation and improves the economic well-being of the families. Requiring siblings and half-siblings to be members of a single AFDC filing unit and counting the income of children as available to meet the needs of the entire household reduced the family's overall income and, in the child support context, discouraged noncustodial parents who saw that their support made virtually no difference in their child's life. Allowing "earmarking," on the other hand, improves the families' economic situation and rewards noncustodial parents who pay enough child support to cover their needs.

Advocates should encourage their States to take full advantage of the discretion they have under TANF to structure their programs in ways that do not discourage family formation and that encourage noncustodial parents to support their children. All such measures benefit not only low-income fathers but also their children and their children's households.

B. Increasing Child Support Payments

PRA amendments to Title IV-D, the child support program, require states to develop procedures for ordering noncustodial parents of children on TANF who are behind in child support to participate in work activities./22/ Allowable work activities are those permitted under the TANF program itself, including education and training./23/ This provision can open up meaningful work activities to noncustodial parents. In the past, the all-too-frequent practice of courts, when faced with an unemployed father, was to order him to look for work, keep a job diary, and come back to court in so many months. Such cold searching was unlikely to produce results./24/
1. Education, Training, and Work Opportunities for Fathers

Under PRA, states must at least begin to afford a range of education, training, and work activities to noncustodial fathers of TANF children. Although the law does not require that the fathers' work activities be assigned only after a personal assessment and that they fit into an overall plan for self-support, as required for custodial parents, some form of individual tailoring of the assigned work activities makes overwhelming sense. Not doing so will not produce the result intended-a father with a job who can help support his children. States can either integrate fathers into their TANF work programs or set up separate noncustodial parent programs.

For example, in Illinois the child support agency is expanding its "Noncustodial Parents Units" beyond Cook County into other areas of the state with significant numbers of unemployed fathers of TANF children. These units refer clients to various specially funded programs, such as the Paternal Involvement Program, which afford not only assessment and appropriate education, training, and work activities but also access to substance abuse rehabilitation programs and parenting classes, counseling, and other services to help participants be better parents. 

Following up on PRA, the Balanced Budget Act of 1997, provided $3 billion in funds for fiscal years 1998 and 1999 to establish programs for helping persons with multiple barriers to employment become job ready./25/ These programs may be available to both TANF recipients and noncustodial parents of children receiving TANF if they meet certain eligibility conditions. Advocates should be familiar with these programs, make sure that noncustodial parents are referred to them rather than simply ordered to find work, and monitor these programs the same way they monitor education, training, and work activities for TANF recipients. Advocates should ask: Are barriers to success in the assigned program identified and addressed? Are placements appropriate? Are assignments likely to lead to unsubsidized employment? Are work program participants displacing regular workers? And do job assignments and working conditions meet the standards of the Fair Labor Standards Act and the Occupational Safety and Health Administration? 

Whether funded through TANF, the Department of Labor Welfare-to-Work grants, or other mechanisms, all these programs finally pay attention-and devote significant resources-to the needs of noncustodial parents. Coming at a time of the lowest unemployment in 30 years, these programs offer an extremely important opportunity for helping fathers support their children.

2. Incentives for Paying Child Support

To many low-income, noncustodial parents of children on public assistance, the biggest incentive for making regular and timely payment of child support (assuming that they actually had income from which to pay such support) would be knowing that their paying child support makes a real difference in their children's lives. Prior to PRA, very little of the child support paid on behalf of AFDC children reached them. The first $50 of child support paid each month was passed through to the family; the rest was kept to reimburse the state and federal governments for the AFDC benefit provided./26/ Only one pass-through per household was allowed, even if two or more parents were making support payments. Pass-throughs were paid only on payments for current support, timely made; so if a noncustodial parent's payments were late or were made on arrearages, none of the amount paid reached the child's household. Even if a noncustodial parent's child support payments were greater than his child's or children's share of the AFDC grant, his children had to remain on AFDC, and his support reimbursed the government for the assistance not only to his children but also to the other household members.

PRA's amendments to Title IV-D rewrote the rules for distribution of child support collections in ways that, at least on paper, made them more "family friendly."/27/ The Balanced Budget Act further amended those rules, largely to allow their earlier implementation by the states. The result, while complex and potentially difficult to administer, offers great possibilities, again at least on paper, for states to distribute more of the child support collected on behalf of TANF families and former TANF families to those families. 

On paper, the Title IV-D distribution rules now give considerable leeway to the states for setting how much, or how little, of the current child support collected on behalf of TANF families they pass through or distribute to those families. Title IV-A, the TANF program, like its predecessor AFDC, requires that applicants and recipients of TANF assistance assign their rights to support to the State./28/ The new distribution law requires that states pay to the federal government the federal share of the amount so collected and allows states to "retain or distribute to the family" the state share of the amount so collected./29/ As a result of this distribution law change, the federal government requires 100-percent repayment of its share and does not split the cost of any amount passed through to the family, as it did under the AFDC program, and states no longer are required to pass through any of the current support collected on behalf of TANF families./30/ Instead states may distribute to the family as much, as little, or none of their share of the amount collected. On paper, states may pass through their entire share or some lesser percentage to the TANF families. Unfortunately few states have chosen to do so. In fact, the majority abandoned pass-throughs entirely. Most of the rest simply kept in place their former $50 pass-through and disregard practices./31/
The states' stingy and largely uncreative responses to their new flexibility are probably rooted in fear of depleting the resources needed to run their IV-D programs. Although nothing in federal law requires it, most states fund their share of the costs of their IV-D programs out of their share of the support collected for TANF recipients./32/ They therefore see any child support turned over to TANF families as a drain on their IV-D program's viability. Both the states and the federal government need to reexamine this structure. 

States need to consider that, with TANF caseloads dropping, the pool of child support collected on behalf of TANF children will likely decrease. States must find other revenue sources for funding their IV-D programs; the most likely source is the states' general revenues. Shifting to general revenue makes particular sense in light of the changes brought about with TANF, time-limited welfare, and the increased emphasis on work. The child support program's purpose no longer is to capture child support to reimburse the government for cash assistance provided to AFDC or TANF families; rather its purpose is to provide an efficient and reliable system for establishing support obligations and collecting and distributing child support for all single-parent families. Budget surpluses generated by robust economies in most states will make shifting IV-D program cost to general revenue lines in state budgets more palatable to governors and state legislators. Congress needs to rethink the IV-D financing format for the same reasons, and legislative proposals for doing so may be introduced this year.

Regardless of whether federal and state IV-D funding changes, advocates should examine their state's pass-through policies (or lack thereof) and propose changes to encourage and reward payment of child support by offering the biggest incentive for payment-seeing the money reach the children. Ideas for changes include paying a pass-through for each child; paying a pass-through on the payments of each noncustodial parent; paying a pass-through that is a percentage of support paid; paying a pass-through to families with income from employment; paying a pass-through that parallels the state's TANF program earned-income disregards; and allowing "earmarking" of child support for children whose individual child support payments exceed their share of the TANF grant.

Also, advocates should urge their states to abandon distribution policies that are especially unfair and discouraging to noncustodial parents. For example, Illinois imposed a "family cap" policy in November 1996. In its first two years over 18,000 children have been born into AFDC and TANF families that have not received a grant increase due to the addition of a child to their household. However, Illinois keeps the child support collected on behalf of those capped children to reimburse the state and federal government for the AFDC and now TANF assistance provided to the rest of the household. Neither does Illinois, when adding together the family's TANF grant and food stamp amounts to set the custodial parent's work hours in its workfare programs, count the child support collected on behalf of TANF children. Fathers see these practices as supremely unfair and disrespectful of their efforts to help their children./33/ 

C. Less Hostile Child Support Programs

Fathers, particularly low-income fathers, view the state child support enforcement systems as at best confusing and at worst hostile, disrespectful, and unresponsive to them. Mothers, too, frequently are not pleased with their treatment by the child support programs. While the federal IV-D statute requires states to take aggressive action to establish paternity, set support, and enforce support obligations, it does not require heavy-handed treatment of fathers or mothers who are trying to cooperate./34/ These systems can and should improve their treatment of both custodial and noncustodial parents. 

Even before PRA's passage, the federal IV-D statute was moving states to establish programs that could be less hostile to parents, and the PRA amendments to the IV-D statute opened up even more opportunities. While many of the IV-D requirements were laid down in the interest of efficiency, they can and should be implemented in ways that treat both mothers and fathers with courtesy and fairness and encourage parents to take responsibility for their children. The full force of the courts and the arsenal of available enforcement tools should be brought in after parents have had an opportunity to behave responsibly and have not done so. For example, states can and should make establishing paternity a simple process by making available to new parents at hospitals and other public offices forms with clear explanations of rights, responsibilities, and consequences. States can and should implement their administrative paternity and child support procedures in ways that invite parental cooperation and responsibility-rather than, for example, under court rules, having the sheriff deliver a summons to the alleged father.

Of course, moving away from the court model on an issue so fundamentally important as paternity establishment raises concerns about due process, but nothing is inherently flawed in a well-structured administrative process. States can and should make sure that their written communications with both custodial and noncustodial parents are correct and understandable. States can and should assure that parents faced with changes in their children's needs or their ability to provide support get prompt and fair action on support obligations. States also can and should provide access to mediation and counseling to parents struggling with issues such as visitation or custody. Access to such services will be increasingly needed as fathers become more involved in their children's lives.

One of the major failures of the IV-D program has been its blindness to parents', even low-income unmarried parents', encountering the same problems over their children as separated or divorced parents'. PRA's IV-D amendments for the first time provided federal funding for modest mediation and counseling services to IV-D parents. And, for noncustodial parents who want to establish or reestablish contact with and take responsibility for supporting their children, states can and should make the state and federal Parent Locator Service available. 

In Cook County, Illinois, public officials charged with IV-D responsibilities and advocates have crafted a model for such a less hostile, more cooperative child support program. Convened by the Chicago Council of Lawyers and chaired by a former Illinois Supreme Court Justice, a panel of all the agencies charged with IV-D responsibilities (the court, the clerk of the circuit court, the state's attorney, the attorney general, the sheriff, and the TANF and IV-D agencies), along with legal services programs and other advocates, met for close to two years to examine the current system and, after heated debates, design a better one./35/ 

IV. Conclusion

Advocates and policymakers need to seize the opportunities to help low-income fathers support their children and escape from poverty. Recent changes in welfare law open avenues for assisting low-income fathers so that they can pay child support. They offer means for creating incentives to pay support and for strengthening child support enforcement tools as to those fathers able but unwilling to pay support. Advocates and policymakers need to know about these opportunities and implement programs that help low-income fathers seeking to reconnect with their children. 

 

 

 

 

Footnotes

/1/HOMER, THE ILIAD (trans. Robert Fagles) bk. 22, ll. 572-87.

/2/Some, such as the authors of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRA), view the absence of fathers as the cause of a vast array of social ills and posit marriage as the silver bullet to address those ills. See PRA, Pub. L. No. 104-193, ? 101. Others, such as the Center on Fathers, Families, and Public Policy, see the issue as much more nuanced: "We also need to stop debating whether mothers or fathers are more important in a child's life, and start focusing on how to bring both parents together for the best interest of their child. ... The best way to help children living in poverty and increase their chances in life is to give both parents the support they need and strengthen their ability to pool resources for the best interests of their child." Center on Fathers, Families & Pub. Policy, Parents Are Partners: A New Paradigm for Helping Families in Poverty (briefing kit available from the Center on Fathers, Families, and Public Policy, 121 S. Pinckney St., Suite 310, Madison, WI 53703; 608.257.3148).

/3/ See, e.g., Jason DeParle, Welfare Overhaul Initiatives Focus on Fathers, N. Y. TIMES, Sept. 3, 1998, at A1. 

/4/In the face of this neglect, religious organization, community groups, and social service agencies offered what assistance they could, but the need was much larger than the resources available. And, to some extent, these organizations targeted their programs to the groups for whom they could obtain public funds for services. This Catch 22 further isolated adult men from needed services. 

/5/The restrictive eligibility criteria of the Aid to Families with Dependent Children (AFDC) program barred many two-parent families from assistance. In order to qualify one of the parents had to be disabled or "unemployed" (i.e., working fewer than 100 hours per month) and have a work history. 42 U.S.C. ? 607 (repealed), 45 C.F.R. ? 233.100, 233.101. Extending coverage to two-parent families based on the unemployment of the principal wage earner was a relatively late addition to the AFDC program. Such coverage became mandatory on all the states on October 1, 1990; before that date only about half the states had opted to provide AFDC benefits to two-parent families with an unemployed parent. The result of such hostility to two-parent families was predictable-faced with the painful choice between staying with their children, thereby making the family ineligible for desperately needed cash assistance from AFDC, and leaving, the fathers left. 

/6/"Able-bodied adults" without children in their care" are people frequently, and erroneously, referred to in the shorthand way of program jargon as "childless" adults. Many of these people do have children, but are the noncustodial parents of those children. 

/7/States, unlike the federal government, have little or no abilities to run up deficits due to prohibitions in state constitutions. In times of recession, when tax revenues fall, they cut spending. General Assistance programs were hard hit by state cuts during the last recession. 

/8/Contract with America Advancement Act of 1996, Pub. L. No. 104-121, xx Stat. xx; 42 U.S.C. ? 423(d)(2).

/9/7 U.S.C. ? 2015(o)(1)-(2).

/10/Id. ? 2015(o)(2).

/11/Id. ? 2015(o)(4).

/12/E.g., in the early stages of the "welfare reform" debates the Paternal Involvement Demonstration Project submitted testimony to Congress: "The stereotype is that low-income, minority men desire to be estranged from their children. Our experience is that the men in the project are very involved or are striving to be very involved with their children." It added that policies such as the AFDC program's narrow eligibility criteria for two-parent families had the perverse effect of forcing poor fathers to leave their families so the families could obtain assistance on which to live. See Contract with America-Welfare Reform: Hearing before the Subcommittee on Human Resources of the U.S. House of Representatives Committee on Ways and Means, 104th Cong. 1272-76 (1995) (statement of David Pate, Director, Paternal Involvement Demonstration Project). For fathers' own words and feeling about their children and themselves see DANIEL O. ASH, FACE TO FACE WITH FATHERS: A REPORT ON LOW-INCOME FATHERS AND THEIR EXPERIENCES WITH CHILD SUPPORT ENFORCEMENT (1997) (available from the Center on Fathers, Families, and Public Policy, 121 S. Pinckney St., Suite 310, Madison WI 53705; 608.257.3148).

/13/Jeffery Johnson, president of the National Center for Strategic Planning and Community Leadership, put this point pithily when, in announcing grant awards to ten programs to provide parenting training, job training, job placement, and postplacement support and mentoring, he described the unmarried and unemployed fathers: "When welfare reform was passed out most people assumed that fathers who didn't pay child support did so out of choice. ... These guys aren't deadbeat dads-they're dead-broke dads." Vanessa Blum, Chicago Noncustodial Fathers Program Gets $600,000 Grant,, CHI. TRIB., Dec. 2, 1998, sec. 2, at 4. 

/14/See Elaine Sorenson, National Ctr. for Strategic Planning & Community Leadership, Low-Income Noncustodial Fathers Can No Longer Be Ignored (available from the National Center for Strategic Planning and Community Leadership, 1133 20th St. NW, Suite 210, Washington, DC 20036; 202.822.67-25). Sorenson has studied the situation of low-income noncustodial fathers extensively. Her research is available from the Urban Institute, 2100 M St., Washington, DC 20037; 202.261.5564.

/15/Id. 

/16/42 U.S.C. ? 607 (repealed).

/17/Id. ? 682(d)(3) (repealed).

/18/ The Paternal Involvement Demonstration Project was launched in 1991 as a three-year test of the effectiveness of different groupings of services and assistance to low-income fathers on those fathers' involvement in their children's lives. The Illinois Department of Public Aid and Department of Children and Family Services and over ten foundations worked jointly on creating, funding, and managing the demonstration. The project, now simply the Paternal Involvement Project, continues its work in Chicago and offers advice and assistance on the creation of similar projects to community based organizations and groups throughout the country.

/19/PRA's child support enforcement provisions added many enforcement tools to the child support program arsenal for collecting child support from reluctant, evasive, and irresponsible noncustodial parents. E.g., the Act added requirements that states create "New Hire" directories and that those directories be linked nationally (42 U.S.C. ?? 654 (28), 653a, 653(j)) and mandated, strengthened, or simplified use of other enforcement methods, such as license suspension, passport denial, and enforcement against military personnel and federal employees. 

/20/Balanced Budget Act of 1997, Pub. L. No. 105-33, 111 Stat. 251.

/21/PRA ? 103, repealing tit. IV-A of the Social Security Act (AFDC) and replacing it with Block Grants to States for Temporary Assistance for Needy Families (TANF). The language of the statute regarding its purpose is: "The purpose of this part is to increase the flexibility of States in operating a program designed to-(1) provide assistance to needy families so that children may be cared for in their own homes or in the homes of relatives; (2) end the dependence of needy parents on government benefits by promoting job preparation, work and marriage; (3) prevent and reduce the incidence of out-of-wedlock pregnancies and establish annual numerical goals for preventing and reducing the incidence of the pregnancies; and (4) encourage the formation and maintenance of two-parent families." 42 U.S.C. ? 601(a); id. ? 608(a)(1), as amended by Pub. L. No. 105-33, ? 565(a).

/22/Id. ? 666(a)(15). The statute requires that states have procedures for its child support court or administrative orders to establish plans for payment of overdue support or to order participation in work activities as defined in id. ? 607(d). The law specifically exempts persons who are incapacitated from the work-activities requirement. 

/23/Id. ? 607(d). 

/24/High unemployment rates of past years, especially high ones for young, male members of minority groups looking for entry-level work, made such job searches little more than a futile and frustrating exercise. Discouraged and somewhat disgusted, many fathers simply failed to show up in court again, leading to the issuance of arrest warrants and body attachments. 

/25/42 U.S.C. ? 603(a)(5). See Paula Roberts, The Potential of Child Support as an Income Source for Low-Income Families, 31 CLEARINGHOUSE REV. 565 (Mar.-Apr. 1998), especially pp. 567-70, for a detailed description of the welfare-to- work-funded programs and suggestions for advocacy. 

/26/42 U.S.C. ? 657 (repealed). 

/27/Id. ? 657. 

/28/Id. ? 608(a)(3).

/29/The federal share is equal to the state's federal medical assistance percentage in effect for the fiscal year in which the state is distributing the child support. Id. ? 657(c)(2). For wealthier states, the federal share is 50 percent; for poorer states, it is considerably higher. Id. ? 657(a)(1). 

/30/ Of course, if the amount of current support collected exceeds the amount of TANF assistance paid and assigned arrearages, excess current support should go to the family. Id. ? 657(a)(1). 

/31/Roberts, supra note 25, at 578-79. 

/32/The federal government provides at least two-thirds of the funds for operation of the state IV-D program and as much as 90 percent for certain program costs, such as automated data processing and information retrieval systems and laboratory tests. 42 U.S.C. ? 655. However, since federal funds are matches, not block grants, if a state spends less of its own funds, it receives less in federal funds. In other words, the child support collected on behalf of the state's poorest children funds the child support program for not only the poor but also the near-poor, and even the middle class, and the wealthy.

/33/Illinois advocates are seeking changes in both policies, through discussions with the state and, in the workfare case, with the U.S. Department of Labor. Not deducting the amount of child support paid from the grant/food stamp total in setting the work hours violates the Fair Labor Standards Act as well as the equal protection and taking clauses of the U.S. Constitution.

/34/ PRA added to and strengthened the array of enforcement tools the states may or must have in place for establishing paternity, establishing support obligations, and enforcing support obligations. E.g., it requires mandatory state new-hire directories (42 U.S.C. ? 654), mandatory state use of withholding notices rather than withholding orders, mandatory state procedures for taking action to suspend nonpayers' licenses (id. ? 666(a)), and denial of passports (id. ? 652(k)(1)).See generally PRA tit. III. 

